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| Policy Discussion. N ‘
| Z-295:(0) Requests: rezoning of 15 439 square feet of Iand currently s
.| known as Part.of Lot 12 and Part of Lot 13, Block |, Russell and Brookes ' -|-

Addition, located at 12 Russell Avenue, in the City. of Gaithersburg, from’

| the existing R-90 (Medium Density) Zone, to the.CBD (Centra[ Business |
| District)-Zone, under the Optional Method of Rezoning, in‘accordance

with: Section 24-196 {map amendments) and’Section 24 198 (opttonal
method) of the Crty Code L
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'COMMUNICATION: PLANNING COMMISSION

4

' MEMORANDUM TO: - Planning Commission-

FROM ,l T _Jenn'ifér Russel’-Director, Planning and Code Administration
-:'DATE R A 'ﬁ_0ctober31 2003 |
,SUBJEGT o Staff Analysts Z-295(o) The appllcatlon requests a: rezontng of

- 15,439 - square feet of land, ‘currently -

known as part of Lot 12 and part of Lot

13, {:Block ~ 1, Russell and  Brookes"
Addition, IOcated at 12 Russell Avenue. in
‘the Clt;ﬁ of Gaithersburg .from the; exlstmg"f"
R-90 (Medlum Density, Resudentlal) Zone ;
" to the {CBD: (Centralg Business - District)
~ Zone, under; the Optional Method - of.
f'Rezomng, in ;accordance with Section 24-"
196 (map amendments) and Section. 24-

198 (optzonalﬁmethod) of the Clty Code

APPLIIC_A.NT: |

Matthew;and Maria Glinsmann.
21508 Manor View Circle .

- Germantown, Maryland 20876 5

: 301 548-0550 }

REQUEST

Thisis a request fo consohdate two Iots Part of Lot 12 (N913) and Part of Lot 13] (N912) of -
Block 1 of the Russell and Brookes Addition to:Gaithersburg, into one parcel and rezone it
from the R-90 (Medium Densrty Residential) Zone to the CBD (Central Buslness District) -
Zone. . 'The consolidation also includes: approximately 2,191 square feet of an alley,
‘abandoned September 2, 2003 (City, Case Number AB-56) The subject property. i.e., both
‘lots ‘and the portion of the abandoned alley, consists of 15,439 square feet of Iand and IS,
addressed as 12 Russell Avenue Ga:thersburg, Maryland :

. JOINT.
- EXHIBIT - -
FRY

1 " Planning Director  Jennifer Russel



LOCATION:

The subject property is: Iocated one:lot away from the southwest quadrant of the Brookes :
and Russell Avenues.intersection.in Galthersburg, Maryland It is |mmed|ate|y north of the.
Olde Towne Dlstnct of Garthersburg :

i Request to
N Rezone from Rf-90
| 'to CBD Zone '

Locatio Map

TAX MAP REFERENCE
_l—‘r562

TA)( ACCOUNT NUMBERS' |

Parcel N912, Lot P13 Block1 09-00843182: (Iot with- |mprovement)
-Parcel N913, Lot P12, Block 1  09-00843171 - .

The a!ley portlon does not have a tax account number

> Staff Analysis Z-295(0)



'. BACKGROUND

‘ ._"Statlstlcs of Site - This parcel consrsts of parts of two lots which were resubdwrded to
. allow forthe ‘residences to face Russell Avenue-(prior; to the construction of the house in.
.- 1906).. Together as a unit; the: two port|ons of the lots are comparable to other smgle jots -
" “in'the Russell’ ‘and Brookes. Addltlon The'subject property consists;of 6,624 square feet for
" the parcel ‘described as- Part of Lot.12" ‘(N913)-and 6, 624 square: feet as Part of Lot 13
(N912).:.The abandoned- alley brings the total area of the property, 10 15,439 square feet.
- The | pnmary structure ‘a two-~’ and a half-story stucco house built circa’ 1906, contains 1,900
- square feeti
removal

of? space (excludrng the attlc letiel) An outbuﬂdmg on:the. srte is: slated for.._ ‘

L Master Plan and Zonmg Hlstong Before. the adoptlon of the 1 970 Cltyl of Garthersburg o
*Master Plan, the exrstrng land ‘use for: this- parcel was: “Iow densrty residential” with- an
--_overlay of R-90 Zomng - The ,1970. Master Plan modlfed“’the land use desrgnatlon ‘to

commercral-lndustnal .. “This: desrgnatlon mcludedgfthe portron of Russell Avenue: from
" BrookesAvenue to: East Diamond Avenue ‘The zoning remained R-90. The “commercial-

lndustnal” land. use ‘was. reaffi rmed in the: 1974 Master Plan. -In response to. citizen input -
concemrng preserving the" hlstorecal propertres in- Garthersburg. the 11982 Master Plan

- restored; the | “low;: densrty resrdentlal“ ‘land* use category ‘and’ retained - the: ‘R-90¢ Zone._
classification.: In1997, the Master Plan (currently in force) stlpu!ated that the front: half of

~ this; property Iegally identified as Part of Lot13 (N912), be reassigned to the “mixed use”
~land use: desrgnatlon srmrlar to the ‘restof the Olde Towne. District. ' At.that time: the Olde

Towne ‘commercial j Earea was ‘overlaid’ with the CBD (Central Busrness Drstrrct) Zone a.
zone: created speclf cally to'help revrtalrze the "hrstonc heart of the City." The zomng on ‘this

N parcel remalned R-90. togaltow a development plan to be- subm:tted to the Csty at the t|me of
: rezonmg : : e

Hlstorlc Dlstrlct Slte On Apnl 20; 1987 thls 5|te was mcluded in the formalﬂestabllshment |

~of 'the. Brookes, Russell, . Walker - Historic District - (City, Case Number HD-14) as ‘a
~_contributing ‘resource. The basis of the designation was xthe architectural integrity. of the
-architecture of the! nelghborhood whrch is:clearly. demonstrated in the historic structures in -
. this_ block: On: February 19, 2002, the’ Hlstonc District was ' expanded ‘to" include- fve
- additional srtes across the street from this property namely 401 and-103 Brookes (as:non-

- contributing resources and zoned- R-90)and 7, 9, and 11 Rassell (as contnbutlng resources

and already zoned CBD):" . This was the first tlme the Historic District overlapped ‘CBD |
Zonlng (although hlstonc dlstrlcts overlap other zones in both: of the Clty S exrsttng dlstrlcts )

H|stonca|ly, the three properues on Russell Avenue added to the Historic: Drstnct started out
as reS|dences ‘whose original owners worked: very close by on East Diamond ‘Avenue. The
house: now ‘at 7:Russell, moved! from 8 Russeil served as both office and home to Frank

~ Broschart, a weII-known medical’ doctor in Galthersburg dunng the earty 1900s. . The

houses: now serve as. professronal oﬂ" ces wrth a res:dentral element in 7 and 9 Russell v

. Avenue

On May, 8 2003 the Hlstorrc Preservatlon Adwsory Commrttee prowded a preliminary’

' consultatlon on the schematic development plan Although the emphasis of? the discussion

centered on’ matenals and archltectural de51gn |n accordance wuth the Secretary of the

s "StaffAnaIysis 2:295(0)



Interior Standards for Rehabllltatlon the commlttee expressed support for the pro;ect provuded the
-. rezonlng would be approved to allow for the mcreased densrty

On July 21 2003 the Htstonc Dlstnct Commnssron granted a hrstonc area’ work permlt to ‘this -

e properly for the removal -of the outbuilding and: changes to the exterior of the house which included

an exterior stair for egress from the second story, replacement of wmdows and roof, and a S|delrear
handucabped ramp--elements that would allow ofF ice use for. the bunldmg :

- Abandonment of: Alley On September 2 2003, the City. Counc1| voted fo approve AB 56, the -
o abandonment applrcatlon of. the 15-foot wide: alley Iyung adjacent to Lots 10 through 13 and Parcel
A, "Block:'1,: perpendrcular to ‘Russell] Avenue Adjacent property - ‘owners: supported “the

R - abandonment. The Glinsmanns have included a portion of the abandoned alley contlguous to'their. -

: j_fproperty wrthm therr schematrc development pian. .

Abandomnent Appllcatlon AB-SB e e s o e

. Allay betwean b e 12 Russedl Averuse , B e e e

. m e e . s e o yloeingh R Ty
1 nch aquat mn- —r F T E vy
o em—— - H 25 o 19 Weten

DAY = rea

EXIST-ING LAND USE/PHYSICAL CHARACTERISTICS:

This one-third acre parcel is farrly level, and is located within the Great Seneca Creek Watershed. -
The historic Foursquare House is:situated to the south side and front of the property. “This Iocatron .
leaves a wide open area to.the rear and to the side in" which there are trees of varying size and
condition, four of which would be removed for the project if the rezoning is approved.: "The stucco
house, curca 1906, has a: concrete wrapaaround front porch and a‘large two-story bay on the south
elevation. ‘A gravel area serves as an entrance/driveway into the property to: provide off-street L
parking. -~ A large outbuilding (20’ x 30" or:600 sq.ft.): close to the rear of the house is slated for -
removal. This. property abuts other residences of the Brookes, Russell, Walker Historic' District
except on the south side; where it is nenghbor toa multl-story condominium building whose first floor
devoted to professnonal ol‘t‘ ice use. There are no streams wetlands or (NRI) other envrronmentally '

4 Staff Analysis Z-295(0}



- sensitive feature on or adjacent to the‘_site. A Natural Resources Inventory has been
prepar_ed to-accdmpany the application and provides full details of existing conditions. -

B .TRANSPORTATION

The property is adjacent to and- abuttmg Russell Avenue a. major link- on the tocal bus
system. - Ride On Bus Route 57, which operates from Shady, Grove Metro to Lakeforest
‘Mall and Asbury illage through Olde Towne contlnues to be* one of Ride-On's strongest.

B =?performmg routes: carrying -over; 1,600 nders per; weekday Russell Avenue-is a:City-.

. malntarned roadway Gl\gen the ‘intended ‘use of the' property the pedestnan access to the - -
;sute via exrstmg srdewalks ‘on. ‘both sides of the’ street is: QI.%Ite adequate. Parklng |n ‘the’
: V|cm|ty is: perrmtted on both S|des of Russell Avenuefat thus pomt as well..

- &.EIGE"!BQRHOOD L&NDTUSE m: zomNGt_- |

Surroundlng
‘Zonlng’*- -

5 Lo .‘StaﬁAnalysieZ-ZQS(o)'
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The property is bounded on the east and north by a re5|dent|al nelghborhood zoned R-QO

To the southeast are the large historic residences converted to office use and zoned cBD *

‘(Central Business Dlstnct) Dlrectly south of the property is a large condominium building.
:wuth ‘office.uses on the fi rst ﬂoor also zoned CBD and: other non—reS|dent|al‘structures and :
; uses of the Olde: Towne area. . :

PROPOSED USEIZONING

i;-State law requrres the appllcant must demonstrate elther a mlstake or change in the'fﬁ

3 ;j-nelghborhood as’abasis for a rezoning to ‘a:Euclidean Zone.’ The applicant:discussed the:
- following concernlng a change in the nelghborhood -The nelghborhood fonthe purposes of. -

;;;ffthls rezoning,’ ‘isidefined. by the applicant as “all those lots on Russell Avenue from Diamond

o - ;Avenue to‘Brookes Avenue and all. those properties that adjoin those lots, both: mslde and -
~ outside the Brookes,ﬁ Russeli; Walker Historic District, mcludmg both those propertles W|th|n 2

- 'the.CBD Zone and:those - propertles in the R-90 Zone.” The addresses: include 3, 7.;8 9,
11,’and 16 Russell Avenue 20 and 106 East Dlamond Avenue and 19 21, 101 and 103

- _Brookes Avenue

: The house at 12 Russell Avenue along wrth the: structures at7, 9 and 11. Russell Avenue .
'.create -an impressive: streetscape of. promxnent hlstonc ‘homes. - The latter have{ been, __
converted to’ office uses; wuth some resrdentlal use, whereas retentlon of this property as a
resrdence due 'to its zoning, did not- serve' it well over. the yearsiwhere it fell into, neglect 3
_ and deterloratlon and as a result;: prolonged ‘vacancy Whlle the other homes, llterallyg
- across the street, were able to take’ advantage of CBD Zomng in order to be. eligible to

'partlcrpate in the Facade Easement Program this site could’ not The recent expansron of.
- the Brookes, :Russell; Walker H:stonc District to include 7, 9, and 11'Russell Avenue has
opened the, doors 1o even more “financial: lncentlves namely, the Montgomeryi;'; County;_
Property Tax. Credit, and. the state: and federal tax credits for: historic’ restoratlon as thesei '
are 'no all in the.. mcome-producmg category Over the past decades the uses on the'
street have slowly changed from reS|dent|aI to off‘ ce.: : -

However the CBD (Central Busrness Dlstnct) *Zone is consrdered ‘a ﬂoatlng zone and its
purpose :s to foster reV|tal|zat|on by, promotlng a. deswable mix’ of commercial, ofﬁce and-
: resndentlal uses to! encourage development tincrease:in denslty and. lntensxty of use, and
' 'ﬂexlblllty; in: use ‘and . Iayout Whlle the appllcant ‘made -aicase ! for change in the

_ nelghborhood ﬂoatlng zone changes are not requn'ed to establlsh change or mlstake in the
nelghborhood i ‘ . :

|n revsewrng the 1997 Master Plan the mlxed use land use was clearly establlshed on this
_property -The adjommg propertles on the same land use are zoned CBD, so it would be

' con5|stent to zone this property, in the same category The proposed schematlc plan is |n o
: conformance wuth the purpose of the CBD Zone N

li.

6 . Staff Analysis 2-295(c)
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Optional Method of Rezomng The apphcatlon proposes to rezone the property to the
CBD (Central Business District) Zone. under the optional method. This" approach to -

rezoning a- property requires..the submlssnon of a schematlc -development: plan with

‘ '__elements requlred by §24-198(a)- as: part of: the rezoning: apphcatlon “The ‘schematic
) development planiis: for the- purpose of. limiting a development standard or standards toless -
~ than the’ -maximum permltted inthe requested zone. andlor llmlttng the . tand use of. the -
. appllcant's subject propertyg to one or.more: of the permn:ted uses. in the: zone. A covenant
' detailing ! the restriction J'of ‘useand/or ‘development standards s - reqmred ‘and,; after
'recordatlon in‘the’ County Land Records, will‘be in effect until such time as the’ property is
. -rezoned Approvat by the Clty Councrl will‘allow only the requested development or: use fo. -
occur R . -
‘ The owners of the pnoperty lntend to convert ‘the prmgary resrdenttal structure (2 120 sq ft )_ .
* into’ professronal office space, while meetmg all requzred codes and foIIowrng the processes
- for: changes to a historic. structure ‘Further, they plah to erect a seoondary “carriage-style”

' structure (1,962 sqft) at the rear of the site *for use as a resndence (mltlally) and!or. -
' professmnal off‘ ice.. -

The property is:now zoned R-QO (Medlum Density. ReS|dent|aI) This zone-is intended to
stabilize and: protect such res:dentlal areas as well as to provide for:a varied urban
* residential pattem that encourages: arange. of ‘dwelling types. The applicant believes' that.
the .change ‘in- ‘zoning :and- subsequent use restricted b)& the covenant will preserve the
" historical and ' residential appearance of the nelghborl'food that now exists ‘and' be in
conformance W|th the 1997 Master Plan land use of mlxed use deve!opment on the
pnoperty ‘ : o

Opt|onal Method Covenant - In accordance with §24- 198(b) a covenant has been

prepared statmg the: restnctrons on. the uses and developrnent proposed for thls property
In summary, it'is as follows ) T

‘ 1 The use: of the bulldmgs on the property, both future and proposed and not to
[ :7; exceed twos in- number, shall be restricted to residential andlor professional office
" uses excluswely and to the square footage.on the plan. - :

2. .One new bmldmg to be constructed in the rear of the property er be of a
- “cariage: ‘house” ‘style limited ‘to two stories in- height, and: will comply with the
“Design Guidelines of the Brookes, Russell, Walker Historic District.

3." : The existing two and a haif-story house will: be converted to professronal office .

. " 'space and restored under the regulatrons oféthe Brookes Russel! Walker Hlstonc

- District Desrgn Guidelines.

-4, : A ten-space parking area will be constructed in the rear. W|th an addltlonal four
e spaces provnded on the street. :

Warver Requests ~ The appllcants are requesttng a parkmg waiver for four (4). of the
: requrred fourteen (14) parkmg spaces on the subject site. Although this-waiver would not be
needed until such time as the carriage house is converted from residential: o office, it was
. felt that the: waiver request would be best acquired at the time of the rezoning..  The -

schematic’ deveIOpment plan shows: ten (10}, parking spaces to be created on site to the
- rear of the exrstsng resudence These are suft” cnent for the |n|t|al mtended uses.’ Shou!d the

7 " Staff Analysis Z-295(o)



unle

later utilization of the carriage house as an off ce matenallze four more spaces would be
, requured These can be accommodated by on- street parkrng drrectty in front of the burldmg

‘A walver is: also requested for the wrdth of the proposed dnveway whlch W|Il lead to the-rear

- of.the: property to the parkrng area to retam the residential appearance from the street. The '

' apphcant requests to’ minimize: the width of the’ dnveway{ so that it wouid: be srxteen (16).

G feet W|de versus the' twenty (20) feet: required for a- commemlal two-way entrance “tis'

o anticrpated ‘that the traffic flow in and out of this site will be’ mlnrmal srmrlagr to:other homes' :
. _converted ‘to. offi ces wrthrn thrs area Walvers of- thrs nature are cntlcal to successfuli
a -"-adaptlve reuses '

_ STAFF ANALYSIS

' A jomt publrc hearlng was held on th|s applrcanon on October 20 2003 Mr James Clifford,
counsel for the applicants, presented the application as depicted in ’the preceding text.
During: the: pubhc hearing, concern was voiced by adjacent property owners relative to the.
_-densrty of the proposed project. | Further drscussron has revealed:'a concern. that this
. rezonmg and- its incumbent: development might spur additional: encroachment of the CBD ,
. Zone and iincreased density, farther:into the Historic District.. “An additional letter was =
- submitted proposmg shifting the proposed building. . ThlS would requrre the removal of two

- substantlal trees: (20 |nch Maple and 31 -mch Oak) '

The ﬂuctuatron of land. use desrgnattons for this property in the Crty Master Plans since
. 1970, i.e., low. dens:ty residential to commercial- rndustnal back to tow—densrty residential
"and then to mlxed use, ‘demonstrates the pivotal nature: of this parcel. Asafwas noted:

prevrously, the 1997 Land Use Master Plan desrgnated the front portion (Part of Lot 13) of .

this; property as “mixed ‘use,” indicating the expectancy for its future inclusion in the CBD
Zone Slnce the two lots are planned to be resubduvrded into‘one parcel as part of this
rezonlng. drvrdlng the zones and/or uses mid-lot is’ |mpract|cal and, therefore, the entlre-
percel should be one land use and zone category. The Crty should reinforce the land use.
on this property and the: reS|dent|aI land use of the nerghbonng propertres wrth the adoptlon'
of the pendlng Master Plan :

.-The Clty Development Revrew Team (DRT) analyzed the : schematrc development plan,
which rn accordance with §24-1 98, complies with the Ievelgof conceptual site plan of the
CltyI Site Development .Check List. “Comments from the DRT have been: mcorporated by
the applicant. The, schematrc development pian if approved, would require preltmrnary and:
final site plan approval and ‘Historic District Commission appnoval before the issuance of -
__anygsrte work permlts (The appllcant has receivedia building permit to work on the house.) .
Sta%f has requested that the. apphcant incorporate the-schematic development plan and the.
-archutectural elevations in the: covenant which will establish a height and square footage
maximum, “ Since this property is Tocated: in the Brookes, Russell, Walker Historic: District,
additiona!: rewews are’ requrred to comply ‘with the reqmrements ‘of the District, (The_'
. apptrcant has| been worklng with the Hrstonc Preservatlon Ad\nsory Commlttee to obtarn
advrce on thrs pmject) B L T A P AR . 2

8- ) , Staff Analysis Z-295(0)



STAFF RECONIMENDATION

4 _-,_Staff recommends approval of the. request to rezone the subject property from R-90 to
-CBD.- The followsng reascns constltute the ratlonale to support the rezomng -of- the

G property

e

2.

The parcel abutstthe CBD Zone and Olde Towne Dlstnct on |ts south snde

_":The 1997 Clty Land Use Master Plan de3|gnated Part of Lot 13 (front portlon of the.

;parcel) as mtxed use" |ay|ng the groundwork for its future mclusuon in the CBD.
~“Zone... : ‘ S L | i

. :_ﬁA change in the nelghborhood has occurred wrth the- sh:ft from the early remdentuat '
: ;E.uses toa combtnatlon of office-uses with' some residential; elements ThefR—QO Zone

- Lwas clearly left:on the property as a’ hotdlng zone to enable a development plan to .
be estabhshed ' : : . . >

. The hlstoncal locatlon of these*houses as adjuncts to the commerclal center of town
‘is well -documented in the research carried out in 2001 for’ the expansron of the -
3Brookes Russell, Walker Historic: Drstnct The combmatlon of resndence and off‘ ice
i uses extsted from the earllest days :

. The. pmject has the. support of the Historic Preservatlon Adv:sory ‘Committee who ,
* provided a prellmlnary review of the schematlc development plan- and |ts effect ‘on -
3the Brookes, Russell Walker Hlstonc Dlstrlct : -

t’

- Staff recommends approval of Z-295(o) W|th the followmg conditions:

f.‘@The Forest Conservatlon Plan is to be approved before final plan approval

2. The Covenant for Z—295(o) is to be recorded in the: Land Records of Montgomery '

County before the issuance of any permlts

A Hlstonc Area Work. Permrt (HAWP) for all pertlnent elements of the| plan is to be
‘ approved before‘“the |ssuance of’ any permlts (Not all HAWP elements need to be
_ approved before burldmg can occur e. g -the rallmg on the! porch whlch is. under

rewew,)

.- Final Site Plan A’pproval mctudlng waivers for parklng spaces and dnve aisle: W|dth
is'to be obtained: from the Plannlng Commrssmn :

.- The Record Plat is to be recorded before use and occupancy oli the pnmary'
- structure. . .

9 o  StaffAnalysis 2-295(0)



__COMMUNICATION: PLANNING COMMISSION

B .

MEMORANDUM TO: Mayor and City Council

- VIA S - Défid _I'Iurrllpttclar.l,''Cit}.r Menager

B . ;.:' FROM : : .:, Patricie Pamla‘,‘.l.’lanﬁer-.f' |
DATE : : NI November 10, 2003 2003 ‘_ : .
SUBJECT L Z—295(o) - Request to rezone 15,439 square feet of la.nd, currentlyf

- 'known as part of Lot 12 and part of Lot 13, Block 1, Russell
" and Brookes Addition, located at-12 Russell Avenue, in-the
 City of Gaithersburg, from the existing R-90 (Medium
“‘Density Residential) Zone to the CBD (Central Business
District) Zone, under the Optional Method of rezoning, in:  °
-.accordance with §24-196 (map amendments) and §24—198' .
' ‘(optlonal method) of the. Clty Code.” '

At if_s regular meering on November 5, 2003, the-Planning _Corhmission mede rhe following motion:

Commissioner Hicks moved, seconded by Commissioner :

* Winborne, to recommend Map Amendment Z-295(0) for
APPROVAL to the Mayor and Clty Councrl with the following
condltlons -

- 1. The Forest Conservation Plan is to be approved before final
~ -plan approval;

2. _The Covenant for Z-295(0) is to be recorded i in the Land |
" Records of Montgomery County before the issuance of any
' perrmts

3. A Historic  Area Work Permit: (HAWP) for all pertinent.

. elements of the plan is to be approved before the issuance of _
any permits. .(Not all HAWP elements need to-be approved

- before building can occur, e.g., the ralhng on the porch -

Wthh is under review. )

=
g
5
v
=
&

- Plahning.Director Jenmler Russel



22 Br_ookes Ave.
. Gaithersburg, MD 20877
: Novemberﬁ, 2003 .

i ;The Mayor and Crty Councﬂ of the
- City of Gaithersburg . :

11 South Summit Avenue

L Gaithersburg, MD 20877
‘.:Re 22295(0) Zomng Map Amendment 12 Russell Avenue
' '_ Dear Mayor and Crty Counctl o |

_ My wife and I are the owners ofand resrdents in 22 Brookes Avenue in the Brookes

~ Russell, ‘Walker Historic District in which the above referenced property is-also located. We have

. rev:ewed the appllcant zoning request file, are satisfied that the proposed Optional Method
~‘covenant restricts use ‘of the property to protect and preserve the historic residential character of

the nelghborhood and support the applicants development of a. property that through neglect has’

. become an eyesore frorn both the res1dentxal and commerclal perspectlves o

_ Our concern is not. wnh the proposed use of the property, but. rather with the underlymg
amendment to the zoning map to which it is proposed to attach the covenant,” Specifically, we
* believe that the proposed CBD deslgnat:on is inconsistent with the residential character of the
L Brookes Russell; Walker Historic District and would create a predrcate for ﬁ.tture commerc1a1
creep’ mto that resrdentlal historic dlstnct : :

In bnngmg thls concern to your attentlon, we understand that land use and zomng ,
des1gnat10ns are never forever., There may well come a time when the growth and development of '
City within the existing land use zones surrounding the Brookes, Russell, Walker Historic District

render: res.ldentlal land use of the Historic District untenable and mappropnate That time, =~
- however has not: yet come and, when it does come, the appropriate way to deal with it wrll be
w:th a comprehensrve Land Use Master Plan rewsron and appropnate zomng overlay

_ The recommendatton to approve the request to rezone the property ﬁ'om R-90 to CBD
contamed in the October 31 Staff Report to the Planning Commission rests upon two facts and an-
assertion that is contradicted. by one of the facts. The facts are (1) that the. 1997 Land Use Master _
Plan desrgnated the front portion of 12 Russell mixed use and (2) that the combmatron of
residence and office uses has existed in that area of the City from the earliest days. The assertion
isthat“a change in the nerghborhood has occurred with the shift from early residential uses to.a
: combmatxon of office uses w:th some resrdentlal elements an assertlon clearly contradlcted by
the second fact above - : -

From these two facts and the contrad:cted assertion, the Staff Report erroneously
“concludes that the “mixed use” land use designation laid “the groundwork for [the property s]
' ﬁxture 1nclus1on in the CBD Zone” and “the R-90 Zone was clearly left on the property asa

-
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~ holding zone to enable a ‘development plan to be established.” This reasoning is, however, clearly
wrong. First; the R-90 Zone was left on the property because that was the ex1stmg zoning
. designation and the ¢ ‘mixed use” land use designation does not imply, a specific zoning

B - -designation. 'Second, if the ' “mixed use”: land use designation laid the ground -work for anything, . .

it was the future: rezoning of the property as Remdentlal Buffer glven that the property is part of
f‘the re31dentlal lustonc dnstnct

I am mtlmately familiar thh the h1story of the changmg fand use desrgnatlons in the Clty,
having served as Co-Chair of the Ad Hoc Comnnttee that undertook the revision of the
.transportatlon element of the 1974 Master Plan. . 12 Russell’s commercial-industrial land use .

s _' {desxgnahon in'the.1970 and 1974 Master Plans, referred to in the Staff Report, was the result of a L

~_vision of intense urban commercial development along a corridor runmng from 01d Town to the '
'mtersectlon of 355. and Montgomery Vﬂlage Avenue ‘The Cxty rejected that v1s1on in ‘the 1982
Whlle preservmg the surroundmg resndentlal ne:ghborhoods ' The land use redes:gnatton of 12
Russell'as low" dens1ty residential, the Resrdentlal Buffer zoning of the properties at the -
 intersection of 355: and Brookes Avenue and the creation of the Brookes Russell, Walkex:
Historic, Dlstnct were steps towards melementatlon of this vision as was the subsequent

- _redevelopment plan for the Olde Towne District.

So long as the C1ty S pohcy is to both redevelop the historic commercial center of the C1ty |
and preserve the residential nelghborhoods surroundmg it, there will be a tension-and a struggle -
- along the: boundary:in which the residential ne:ghborhoods are the weaker party.. ‘The appropriate’

: " means to balancmg this tension is. to restrict land use along the boundary to uses that buffer the -

- residential propert:es from the commercial fand uses and to zone those buffering propertres witha
: des:gnatlon that presumes in favor of resulenttal land use.

We beheve the facts c:ted in the Staff Report and the Clty s policy of redevelopmg the
historic commercxal center of the City, while preserving the surroundmg residential- nelghborhoods
“support rezomng 12 Russell to RB with the proposed covenant, not to CBD. RB zoning (1)
‘would recognize the fact of the commercral use of the historic housing in the adjacent CBD zone
.and (2) would,;with the optlonal method covenant, buffer the residential nelghborhood from the
- commercial development i in'the ad]acent CBD zone. The optional method covenant may be used -
~ with the RB Zone and RB zoning would not 1mpact the applicant’s proposed use of the property
We urge: you to rezone the apphcant property to RB with the optional method’ covenant rather
- than the proposed CBD with the optlonal method covenant. = '

- Smcerel .

. -Karl Rlchard Pavlovic



CLIFrORD, DEBELIUS, CRAWKORD,
BONIFANT & FITZPATRICK, CHTD.

© ATTORNEYS AT Law :
. .Olde Towne Professional Park
' : ' : L 320 East Diamond Avenue
. James R. Clifford, Sr.(up; vA). : . . Gaithersburg, Maryland 20877-3016
" James J. Debelius (wp) -, : S _ e : . . o Tl
" Gary L. Crawford (Mp, oc) ' B (301) 840-2232 John W. Debelius (1926-1984)
James A, ‘Bonifant.(mMp) - ' ' ' _ - C oo _ .
. E.Joseph Fitzpatnck Jr.(mp, b, TN) ' fax (301) 9759829 S )
: : : . _ TR
v D\ E (gv’}’ ‘_:il.l Ve !';':: :- 7:
C S : . November 6, 2003 Y i
- Mayor Sidney Katz -~ ' REREHE . ﬁ} . _., i
o -'Clty Council Members _ S _ m 5 K :
}_Crty of Gaithersburg R o _ ' Wj‘.mﬂ—li Sl
- 11 South Summit Avenue - S - GATHERSBURGMD |

- Galther_sburg, MD 20877 _
LT Re: MatthewandMana Glmsmarm .

12 Russell Avenue
Galthersburg, MD

- Dear Mayor and Clty Councni Members

It. has been brought to my attention that under Sectton 24-160 F. 4 (b)(3)of the. Mumc:pal

~ Zoning Code for the City of Ga,lthersburg, there is a fifteen foot (15" set back requirement for
 properties within the CBD zone that adjom prgperties within a residential zone. The concept plan
which has been submitted with the rezoning application for the above referenced property relies on

~ aten foot (10" set back.. If the fifteen foot (15]) CBD zone set back is ‘imposed, the improvements:

| des:gned for this property will not work. Theréfore, pursuant to Section 24-160 F.5(b) (2) and (3),

we would ask that the fifteen foot (157 set back requirement be waived for the back side of this )

property, as'well as the side adjacent to 16 Russell Avenue and 21 Brookes Avenue.

Thank you for your consxderatlon of thts request Should you require addlttonal mformatlon _

please do not hesrtate to contact me.

A : :
- Sincerely,

-

GLIFFORD, DEBELIUS, CRAWFORD,

JAMES R. CLIFFORD, SR., ESQ.
JRC/dlh : T _ _ . :
cc: Matthew and Maria Ghnsmann _

[¢H \DATA\DCD\REA[ [‘S'I'\Ghnsmnnn Russell Avenue\mnyor and ctly. ooum.ll il 04 03 de

-
=
o
-
&
-
d =
E
i o




C][.][l[< IQ@R]D ]D]EB]EL][US CRAW]I%RD
B@N][JFANT & FITZPATRICK, CHTD.

ATTORNEYS AT LAW
Olde Towne Professional Pack
: ' : - 320 East Diamond Avenue. .
- .JamcsR Chfford St (MD VA) .. . . Gaithersburg, Maryland 208773016 . .~ " . :
- '::Jamcs}chehus(MD) _ N L — R S o . -
. ‘Gary L. Crawford (vp, D(‘) L (301) 840-2232 o : John W.Debelius (1926-1984) _.
i “James A. Bonifant. (Mp) L S . :
! E. Joseph Frtzpatnck Jr. (M.D pC, 'm) o fax (301) 975-9829
November 6, 2003
: Mayor Srdney Katz:
-~ i City,Council Members
i Crtyfof Garthersburg
11 South Summit Avenue

?'Galthersburg, MD 20877 _ :

: ' Re: - Matthew and Maria Ghnsmann
- 12 Russell Avenue
Garthersburg,

k Dear Mayor and Clty Councrl Members

‘ Lhave been in conversation wrth Karl Paviovlc and Mlehael Wemcek regardmg therr concerns
- about the above referenced property '

M. Pavlovrc has questtoned the use of the CBD zone versus the RB zone. HIS concernisthat -
. this ease not seta precedent that could result in other applications being made in the Historic District
for rezonmg to the CBD zone. ' My client and I share his concern that the record created by this
rezoning application reflect and distinguish this property from any other property in the Historic -
District.. In discussing this with the staff, T am confident that the staff’s comments to the Planmng :
_ jComrmss:on for the November 5, 2003 meeting provides adequate explanation as to why this-
~ property is distinguishable from other residential properties within the Historic District. The most
B important drstmgurshmg feature is set: forth in the Master Plan and Zoning History of the staff
~ comments. The 1997 Master Plan, which is currently in force, stipulates that the front half of this
' property was reassrgned to “mixed-use” land use designation with the intent that the CBD zone be
avarlable ‘to this property. at such time as a development plan is submitted to the City.as partof a.
rezoning request. We feel that fact. alone supports our rezoning request without establishing an
unhealthy precedent in the Hlstonc District. I would further suggest that at the final hearing the

Councit emphasrze this distinction on the record to drscourage ﬁ;rther appllcatrons for the CBD zone
wrthm thlS nerghborhood - ‘

a. :
g




-

As to Mr. Wemcek’s concerns, we hope to address and resolve the concerns as presented in
hls 1etter regardmg the size and location of the new building, during the site plan approval process '

' _' "Smcerely,

CLIFFORD DEBELIUS CRAWFORD
BONIFANT & FITZPATRICK, CHTD

”.__AMESR CLIFFORD; §R., ESQ

JRC/dlh _ -

L ccl Mayor & Clty Coungil

' ‘Matthew and Maria Glmsmann

‘Karl Pavlovic =~ - : S : -~
'Michael Weincek B ' ’
B ¢ \DATA\DCD\REALEST\GImsmmm Rnssell Avenue\keller 1106 03.wpd
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DECLARATION oF COVENANTS |

R THIS DECLAR.ATION OF COVENANT S made this . day of

k]

2003 by MATTI—IEW GLIN SMANN AND MARIA GLIN SMANN heremaﬂer colIectrvely referred

 toas “Declarant” )

WI-IEREAS Declarant is the owner of a parcel of land located in the Nlnth Electlon Drstnct o

'-‘ of Montgomery County, Maryland contammg 15 439 square feet of land (herernafter ref‘erred toas |

L “Property”) more parttcularly descnbed in Exhlblt “A“ attached hereto and

WHEREAS the Property is the subject ofa local zomng map amendment apphcatlon ﬁled' |

by Declarant seekmg to rezone the subject property to the CBD (Central Busmess Drstnct) zonmg - |

_ classrﬁcatron said applrcatron havmg been desrgnated Case No. Z-295(o) and

WHEREAS Sectron 24-198 of the Ga.lthersburg City Code (Zomng Ordlnance) provrdes an |

: -optronal method for the ﬂlmg ofa local zomng map amendment in wlnch the appltcant may restnct

development standards, or limit uses to less than that permitted in the requested zone; and--‘-

WHEREAS : Declarant.has filed with-Zdning Application No. Z-295(0) a schematic |

deve[opment plan restnctmg development standards and hnutmg uses to less than that permitted in

'the requested zone; and.

WI—IEREAS Sectlon 24-198 of Galthersburg City Code | requrres the ﬁhng ofa Covenant-

conﬁrmmg the restrictions. and limitations set t‘orth in the schematrc development plan, as set forth _

tn Exhrbrt “B” attached hereto and made a part hereof and archrtectural elevanons as set forth in

‘Exhlblt “C” attached hereto and made a part hereof.

NOW THEREF ORE Declarant hereby declares and covenants that the property that is the .

subject of Zomng Apphcatron No Z-295(o) will be developed and used in. the followmg manner:

. H
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| Restnctlons
| A The use of bmldmg s on the Property shall be restncted to re51dent1al and/or g
- :,professnonal ofﬁce uses excluswely

“B. The tvoe of burldmg to be constructed on the Property wtll be a carrlage .

_ house” stjle building to be used asa'resrdentlal dwelling or professmnal oﬂice umt whreh shall be

L constructed at the rear of the Property under the regulatlons for the Brookes Russe[! Walker'

: . HJstorlc DlStl'lCt of the C1ty of Gmthersburg

| C. B The emstmg bulldmg on the front of the Property shall be restored and
converted toa professnonal ofﬁce space umt under the regulatlons for the Brookes Russell Walker

Hlstonc Dtstrlct of the Clty of Ganthersburg

- D.  The'number of bulldmg shall not’ exceed one (1) new restdentnal dwellmg |
_ and/or professmnal office umt|and one (l) exlstmg re51dent1a] and /or professnonal oﬂice space umt
| E. Qgen Sgac - There are no_Ope_n Space Requtrements. _
- F. "'Cornmon .Use'Area_ - None. | |
G Parking - There shall be fourteen (14) parking spaces, of iﬁhich ten (10) spaces |

are 'shown as off street space's'on Exhibit “B” and four (4) as on-street frontage spaces

H. I-Ietght Restrictions. The hetght of the exrstmg burldmg istwoand a half (24)

stones and the helght of the new bmldmg shall not exceed two (2) stories as shown on: Exhxblt “C”
| I. Al restnctlons set forth herem-are based on the Zoning Ordmance standards
as tt{ey appear in Chapter 24 of the Gaithersburg City- Code, as amended asit exists as of the date
: of executlon of this. Declaratlon of Covenants. In the ﬁJture if said standards are amended ‘the
: standards in exnstence on this date shall be apphcable

S .Thls Declaratlon of Covenants-_sha[l_become effective _upon_ﬁnal approval of the '



'subject zomng apphcatnon and shall’ be.of no; force and eﬁ‘ect. unless the requested zomng is

approved e |

' ’".III.’ : | Tbe restneted development standards set forth herem shall run wrth the land and shall -

: be bmdlng upon Declarants its successors and assrgns m.perpetuxty, unless (1) the schematlcr

| development plan is amended as provrded by law, or (ii) any part of the subject property is rezoned '
in wlnch event thlS Covenant shall cease to be. effectlve and shall terminate.

| W " ThlS Declarat!on of Covenants mures to the beneﬁt of the Clty of Galthersburg, |

| Maryland and the covenants herem may be enforced only by the Crty of Garthersburg, Maryland

IN WITNESS WHEREOF the hand of the unders:gned as of the date set forth above

DECLARANT:
MATTHEW GLINSMANN
-4
MARJA GLINSMANN
STATE OF MARYLAND
COUNTY OF MONTGOMERY to wit
On this. - day of o 2003 before me, a notary publicinand

* for the state and county aforesaid, personally appeared MATTH'EW GLINSMANN AND MARIA
GLINSMANN known to me or satisfactorily proven to be, the persons whose names are subscribed

to this Declaration of Covenants and. acknowledged that they executed the same for the purposes. '

therein contamed S :
L
I

In'witness whereof T hereunto set r_ny'hand and notarial seal.

. Notary Public:”
My Conimission Expires: -




C]L][JF% @R]D D]EB]EIL][US CRAM})RD
B@N][]FANT & FITZPATRICK, C]H[’]F]D

A’I’I‘ORNEYS AT Law
OldeTownc Professional Park
. ' 320 East Diamond Avenue
e Jamcs R. Clifford, Sr. (p, VA) Co Ga:thersburg, Maryland 20877—3016 o 7
. JamesJ. Debelius (Mp) - § E _ ——— _ e S
ooGary L. Crawford (Mp, pc) : 3GoD 340.2232 _ JohnW.Debelius (1926-1984)
. JamesA.Bonifant (up) o  fax (GO1) 9759829 ' NN
' ;'_E.Jqseph Eitzpatriclc_{!r,(mn, DC, TN) o g Ty
October 30, 2003 *’

. Trudi Schwartz -
City of Galthersburg :
B Planmng and Code Adrmmstratlon
31 South. Summit Avenue
i Galthersburg, MD 20877

'Re:  Glinsmann Rezoning Appllcatlon
.12 Russell Avenne = -
Gaithersburg, MD 20877

' .Dear Ms Schwartz

Enclosed please find the rewsed Covenant along W1th Exhibit B, the schematlc development |
plan and- Exhibit “C”, the architectural elevations. Tom Maddox, the surveyor, is currently working -
on a metes and bounds description of the Property and I w_m forward it as soon it has been complet_ed. }

Please let me know if you_i‘equire any additional ihfonnatioh_or decumentati_or_l. Than_k-yeu.

» Sincerely,

CL[FFORD DEBELIUS, CRAWFORD,
BONIFANT & FITZPATRICK, C

. JAMZE_S R. CLIFFORD, SR., ESQ;
JRC/dIh
Enclosures

¢c: Matthew and Mana Ghnsmann

_ G:\DATA\DCD\REALEST\GIinsmann Russell Avenue\schwnﬂi 1.02303lw1:d
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FAX NO. 1301 495°0211 #myOct. 30 2003 @2:32PM P2

LT "'._-'ZZBmokesAve
w... . . Gaithersburg, MD 20877
ST T 0ctober30 2003 '

Thc Plamung Comlmssron for the o .
City.of Galthcrsburg R o
11 South Summit Avenue. '
Gauhersburg, MD 20877

a Re 2295(0) Zonmg Map Amendment - 12 Russell Avenue Z
_ Dear. Comnussxoncrs S

_ My wxfc and [ are the owners of and resadents in 22 Brookes Avcnuc in the Brookes Russell,

: -;Walkcr I-Ixstonc District in Wthh the above referenced propcrty is also located. We have reviewed the
app licant zomng request file, partl cularly thc specw,i apphcauon covenant, and are| satisfied that the

- covenant restricts use of the property to protect and preserve the hlstonc re:ndcnnal character of the

| nclghborhood S L L |

We arc concemed however that rezoning a property currcntly ina remdenhal historic d:stnct :
* from R-90 to CBD will create a precedent for fitture commercial creep into our residential - '

nei ghborhood We note that applicants cite m upport of the rezoning the fact that “all those houscs
frontmg on Russcll' Avenue that are hlStOl'lC and within the CBD Zone have converted from residential -
to office usc.” We believe: this fact supports regzonmg to RB with the proposcd covenant, not CBD.

RB zonmg ( I) would recognize the fact of the commercial use of the historic housing in the adjacent
CBD zonc and- (2) would, with the proposed covenant ‘buffer the residential nelghborhood from the
- commcrclal dcvelopment in the adjacent CBD zone., This is preciscly the function that the RB -

' propcrﬁcs at the intersection of 355 and Brookes Avcnue have ndmirably pcrl'onncd since the

' formatlon of the h1stonc district. - : ,- o

o Smccz_'cly,' ‘

Karl Whard Paﬂlovnc

y JO!NT
 EXHIBIT.
#3260

- Z-396()

g
B




- TRANs_cmPr
ON .
| ‘JOIIN".I‘;PEJBLI'CHEARING
| Z:295(0).

| Glmsmann Property) (Former Burdette Property), Appllcatlon |
o Requests Rezonmg of 1‘5 439 Square Feet of Land Currently Known .
-as Part of Lot 12 and Part of Lot 13 Block 1 Russel| and Brookes |
- Addltlon Located at 12 Russell Avenue |n the Cuty of Galthersburg,
' From the Emstmg R-90 (Medlum DensuyE Res:dentlal) Zone to the CBD
_ (Central Busmess Dlstnct) Zone Under the Optlonal Method of -
- Rezomng, |n Accordance Wlth §24-1 96. (Map Amendments) and §24-
- 198 (Optlonal Method) of the Cltm Code o |
BRI BEFORETHE
~ MAYOR AND CITY. COUNCIL
" AND
* ‘PLANNING! COMMISSION
ON

~ October 20,2003

_ Transcnbed by
e .' Dons R Stokes

€ JOINT

_Z_.chs__(o;- ..Z



k "_Councu
S Councu-i
- _Cou cﬂ-‘

~ JOINT Public 'Hearir}g — 1\:"%"’-295(0), Gli_nsnjéﬁn. 12 Russéll_ Avefit

| PARﬂeiPANTS |

- :_MAY{OR AND CITY COUNCEL q |

Ma or Katz o _

LCo [ncil \jice Pre3|dent Edens :
.ember Alster -
elinber Marraffa
_!eqnber Schlrchtlng

iﬁbseqt... @o;@nc:l Membec;-Seme_rset .'

B PLANNNG%COMMISS
: Chalr Keller _
‘Mice. Chatr Bauer
_ Commlssmner Levy
' Commlssmner meorne

B Abser;t. ‘Hicks

CITYATTORNEY

-Stanley, D. Abrams :

| STAFF

| CommunltyEPlannmg Dlrector Schwarz

: SPEAKERS FROM THE PUBLIC .

James C|Iff0l"d Sr Esq., RN |
- Clifford, Bebellus Crawford, Bon f nt & F.'tzpatnck
320 East Dfamond Avenue

| Mery Wlencek 1 9 Brookes Avenue

e

 October 20, 2003



~ JOINT Public Hearing — 2-295(0), Glinsrnann,:l2--Russell-Ave%e ~ October 20, 2003

Katz'

_ Schwar_z

cifors

'ThlS is a jomt public heanng on Z-295(o) Whlch lS a request for rezonlng )

for 15,439 Square Feet oﬁ Land Currentlw Known as Part ofr Lot 12 and :

~ Part of Lot 13, Block 1. Russelt and Brookes, Additlon “And. Trudy-
: Schwarz wnll be lntroducmg it a little b|t more than I just dld Trudy please

5 Good evemng, members of the Commlssmn and the Mayor and C:ty
Councrl Thls is a publlc heanng on map amendment Z—295(b) a request” 3

to- rezone 12 Russell Avenue from the R—QO Zone"to the CBD. Zone under. '

_'the optlonal method of;zomng}-map amendments Thls would mean ‘that
' .the property would have a covenant restnctlng the uses of the property. _
‘recorded rn the land records of Montgomery County followrng the

whatever actlon the Mayor and City Councnl decide to. take The property '

: is Iocated on Russell Avenue between Brookes Avenue and East

Diamond Avenue lt is Just north of the 8 Russell Avenue condomlnlums

'The heanng was duly advertlsed in’ the October 1 and 15 2003"

Galthersburg Gazette and the property was properly posted At the
present tlme there are 14 ‘exhibits in : the record t" le They are all
referenced in an exhlblt llst in the fi le " The mdwndual eXhlbltS may be
revrewed dunng the course. of the meetlng&and in the' Plannlng and Code
Admmlstratron Oft" ice durlng regular business hours at. C|ty Hall." Any

' objectlons to the recerpt of: any exhibit should be noted prlor to the closmg
- of the record othervvlse they will be deemed received in evrdence Mr -
;o Jim Cllfford is here representrng Matthew and Mana Glinsmann who are-

the appllcants and the owners of the property.

* Ok. Thank you. Any questions of Trudy? -Ifinot; Mr. Clifford did you have

a pres'ef’r:_l_t:ation? 1_ Plea'_"Se.' | thought that’s'?why' you were here.

-Good evenmg Mr Mayor, Members of the Crty;,Councﬂ Madam Charrman
. and Members of theaPtanning Commlssmn. g My name lS James R 1

Cllftord Sr ESq of the law f|rm of Cllfford Debelsus Crawford Bonlfant .



- JOINT Pubhc Heanng ?295(0) Gllnsmann 12 Russell Avert’Ue 'October 207, 2003

& Fltzpatnck 320 East Dlamond Avenue in Galthersburg This appl:catton =

is another part of. a puzzte that we began assembhng last February it
P relates to a plece of property on 12 Russell Avenue that was zoned: and in |

' _the famlly of the Burdettes smce the turn of the century The propertytwas

| -sorely neglected and for the |ast 12 years, on and off vacant and hasi been

vacant for the last four or t“ ve years There came a tlme when it was o

apparent that the present owners were not tlkety to be the ones that were
. going to do anythmg Wlth thls property to the bettennent of the Clty And
 the' Glmsmann were oontacted a husband and Wife taw f rm that prachce
'} in the Crty of Galthersburg on Russell Avenue down in the Potomac Valtey | :
Bank Burldlng for the Iast 12 years ori so "And they became lnterested in
the: property as. thelr off‘ ce. And they atso had a secondary interest and
that is that they woutd like to: burld a small carrlage house on the' back of
- the. property for thetr motherlmother—m Iaw to live in. Wlth that, we began-
the process of abandonment of the alleyway next door so that the site
which is a little’ |ess than a 1/3 of:an acre could become a Iztt|e more than a
173 of an acre and more accommodatlng to the plans that the Glmsmann
had. You all were krndrenough fo pass the resolution a few months _ago to
allow for .that:]‘abandbnment. We now: corne in front of you to ask for a
~ change in the Current' zone of R-90/to CBD Zone' 'and'*‘then under the
'optlonat method- with restrlctlons included to aliow them to come; fonrvard
as using reS|dent|aI house for commercial, or | should say professmnal
. office space In con}unctlon with our application, the followmg fi Imgs have
been made The statement demonstratmg the change in nelghborhood

- and is of course: requnred for: a change in zone. A list of aII adjacent and

jom property owners a suggested restnctwe covenant to limiting: non-
residential use of the property to professronal ofF ce. That part:cular
covenant IS still a work in process What you have in front of you |s just a
draft and we are worklng closely with the staff. And we have been told by )
a; few of the netghbors that theﬁ WI|| also. hke to parhc:pate |n craftlng that_'
: restnctlve covenant to their Ilkrng A zonlng map showmg the subject
-property in the adjommg R-90 property on the north and west side of the

4



JOINT Publlc Heanng ‘Z” 295(0) Ghnsmann 12 Russell Avenue | October 20, 2003 . g

subject property, ‘CBD zone propertres on the south and a split in the: zone

R-90 and CBDf‘on the zones to the east, propertles to the east drrectly .

-opposlte ‘of- this- property on Russell Avenue Tax assessment showrng_ |
' _*_,-the cIrent's ownershrp mformatron for the subject: property The ordlnance R

- referred to earlrer pass by the Mayor and City Councrl that abandoned the B |

aIIey way between 8 and 12 Russell Avenue whrch is now a part of that is -
partof the zoning change A Ietter from myself askmg the! Charrman of the
. Plannmg Commrsslon for a waiver of the . dnveway wrdth so’ by
appearance the subject property wrll appear re3|dent|attfrom the street.

, Also w|th|n that letter is. a. request for a- warver of four parkmg spaces -

' Wthh otherwrse erI be reqmred to be on site when and if both: structures
- are. off‘ ce space.” The four onsnte spaces belng walved actually exrst in
. front of the property on' the street at this time. Those are the |tems filed
_ by the staff. " In addltson with” me, | have: Ietters to support the- zonrng -
change from the adjacent property owners. | have copres toi be
distributed. Those Ietters are from Mr and Mrs. Freeman Sharp,. owners
of 16 Russell whlch is Ioca’ged adjacent to and on the northem boundary,
~ for the. subject property thay are zoned as R-90 o Neil Land LLC, the
owners of 11 Russel! Avenué which is Iocated drrectly across the street is

in the CBD Zone now. Mr and: Mrs Francis Corrigan, who are the owners o

of 21 Brookes Avenue, which  is located adjacent and to the rear for
western boundary. of the subject property. and they are zoned R-90. |
contacted the condominium association at 8 Russell-and have discussed
with their board t'his';z-whole" '.project and they seem in favor_‘of the zoning
change. They have not had a Chance to have a boa'rd meeting to finalize
a response but intend to do so while the: record is' stilt open. Late thrs
evening 1 got a call from Carl Pavlovic who lives on Brookes Avenue and
is:an activist in that area, a civic actlvrst within: the historic area He
 discussed with me his only toncern which is, why we were requestlng the -
-~ CBD Zone versus re5|dent|ajl buffer and what exactly we intended to have -
happen as a resutt of that And l exptatned to hrm that we had discussed
'W|th the staff at Iength what would be the approprlate zonlng The

5
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JOINT Public Hearing — £-295(0), Glinsr__nann,-12.RusseII Ave e ~ October 20, 2003

Plannlng staff sees the; fleld as CBD with a good restnctlve covenant was
the best format for a zomng change for this: partlcular plece of property
' -And as 1 satd we wn|t be craftmg a restnctwe covenant to be con5|stent. |
: wrth the neughborhood s mterest in this. property Havmg come to the end -
of that submrssron b llke to .take a mlnute and read ‘the: statement fin
support of change of nelghborhood Slnce the last comprehensrve zonlng
. of the sub;ect nelghborhood all those houses frontlng on Russell Avenue__'-"_ '

' that are htstonc and w1th|n the CBD Zone have converted from resldentlaln‘..- "

to offi ce use Th|s would be from Brookes Avenue gomg up to Summgt' o

Avenue These propemes mclude 7, 9and 11 Russell Avenue “The CBD
--Zone has. encouraged the' renovatlon of these historic houses on those
-propertles 8 Russel! Avenue isa plggy back condomlnlum ‘with the f' rst
floor commerc;at and that predates the CBD Zone the; eX|st|ng of it..
' Russell Avenue has . become the main connector road: between the '
. commercial area around Lakeforest Matl and the commemlal ‘area on
.Dlamond Avenue in Olde Towne. With tncreased traffic on - Russeil
Avenue and the success of the CBD Zone on the adjomlng propertles asa
tool” to dnve compattbte hlstonc renovatlons the: character of the
nelghborhood had been altered sufflmently to justnfy bringing the subject
property |nto the CBD Zone in order for the nerghborhood to-realize the
_same sort of |mprovement expenenced at 7, 9 and 11 Russell Avenue.
'And to make the cost comparabte to the use. As to the statement
regardlng the narrower dnveway and: the parkmg waivers, |t is :the
apphcant’s desire  to honor representatrons ‘made ‘to the adjommg
nerghbors to preserve the reS|dent:aI ‘appearance of the property: as
wewed from Russell Avenue. In order to retain the residential
: appearance a walver has been requested regardlng the width of. the'

- _dnveway that provrdes egress and ingress: to the srte The site plan
. reflects the parkmg lot whrch would be established to the rear of the

property in order to retaln re3|dent|a| appearance from the street. In
;conjunctlon thereW|th we would lrke to mlnlmlze the wrdth of the dnveway
S0 that it would be 16 ft wnde versus 20 ft. reqmred |n a commermal site



~ JOINT Public Hearing ~

;_"-295(0) Gllnsmann 12 Russell Ave'&"%"ee " October 20, 2003

entrance Mt is: our- understandlng under Artrcle 11, § 24-222(a) of the
Mumcrpal Zonmg Code Clty of Galthersburg The Plannlng Commlssmn _

o can approve that warver of any requrrement set forth |n the Artlcle as’

follows The Planmng Commlssron may walver: any requnrement of this
artrcle in whole or in- part’ whuch is-not: necessary to accompllsh the
objectlves of the artlcle The waiver may, be: granted after a publtc heanng :

has been conducted Only upon the fi ndmglby the Plannlng Commrssnon .

_ that such a- wa:ver would ot be detnmental to the pubhc health safety
' 'and general welfare £ In conjunctlon wnth ‘the grantmg of any wauver ‘the

Plannrng Commissmn may attach condltlons or -safe guards it deems‘ -

necessary 1o protect and enhance publtc health safety and welfare :
Because the uses of this srte wrll be greatly restricted, we see no: safety‘
issues wrth a narrower entrance Espemally consrdenng mlmmum traffic
. flow generated by: the restrlcted uses as llmlted by the “declaration:of
covenants 1o be submrtted wrth the ‘application. The appllcant is also:
askmg for a parklng walver of four spaces for the required 14 parking
' spacesfor- the subj_ect site. Please.,keep in mm_d that for the time being,
the site wilt. be used both for residential and office. So. the uttimate 14
‘parking - space requrrement will be:as if the entire site and all the
|mprovements on it were to be off' ce whrch is not the case now: and will
not be. any t|me in the near future. nght now the S|te plan WIII show nme |
'|nter|or spaces located in' the back of the- property and one whlch is
attached to the carriage house. ' These spaces are sufficient for-,thef
present time and meet code; however, at such time if ever the owners
decide to .use the carriage house as an office, additional floor spaces

- | would be required Fortunately the property sits on Russell Avenue where =

) exrstlng Iegal on-street parklng is avallable in front of the subject property '
All four. spaces that cannot be prowded on site, are available on the street
- frontlng the subject property Although the street: parkmg presently exists,
it is not utllrzed elther dunng the day or ln the: evenlng to the best of our.
- knowledge. ' Havmg sald that 1 .,_;conclude by askl_ng the Planning
Conirnission to support my’ re_qu_est- and thefMayor and City Council



- JOINT Public Hearing -‘%‘?295(0),_Gunsmann;-12Russen Ave":""""e © October 20,2003

' Katzl :

~ Clifford

R Cl'ﬁord |

Katz.

- Clifford

Ktz

" Edens _

| ..approve the requested map amendment walvers and are wnllrng to allow o

the record to: be open for as long: as necessary to glve testrmony Thank

'.:}[OU. '

'Thank you very much Mr Cllfford did you have any other presentatlon or
.anybody else from the applrcant'?

'i.That'_s'aII'I have o

Anyfquestion of Mr. Cliffora? -

I do have my, chent here Mana Gllnsmann here tonrght |f anybody has any

R questtons forher

| reahze that she was here that is why 1 asked Any questlons of the
apptlcant'? No. Thank you very much ' '

Thank you.

Thisis a tlme that the Mayor and Councrl and the Plannlng Commrssron
hear from anyone who would Ilke to speak on thrs pu’bhc heanng ‘topic.
We ask that you please keep your remarks to no more than three minutes. |
Any addltlonal testlmony that you mtght have can be submltted fo. the Clty
rn wrltten form and quI be a part of the record jUSt as your oral testlmony
Please state your name and address for the record Do we have anyone |
that would ||ke to- come before us on th|s toplc'? Let the record show that
no one-: came In fact er some people actually left the room What is the

' pleasure of the

Mr. Mayor,:f%there is so:n'le_b'ody.;"back there.



JOINT Public Hearing

Katz

. t_ -\t\tiencek. -

 Katz

“Keller
‘ Bauer'

‘Keller

Commission Ayes.: * '

Keller..

' Russell is

§ All'in 'f'a\_I_Orr?

~ Motion passes 5-0.

,v'r;j".‘:\: :
b

: 95(6),rGtinsmann,' 12 R_ussell“Ave ~ October 20,2003

Oh, Im sorry Please come forward I did-not fs_ee you'-'back there. - |
apologlze ' ' ' o

Well, I don’t thmk l had my hand up Hi, |m Mary Wlencek l live at 19_‘ e
E Brookes And my husband and 1 just concemed *about that is ]ust gomg to

be a very full S|te And’ also what happens after it is not gomg to be used_

" for resndentlal Two commercna! uses on that Iot or professnonal 1 guess it

seems awfully_ dense fo fthat place.- Jlm was Saylng that everythmg on . .

':'Enow= commermal or busuness but the Freemans I mean the-
Sharpes |s not It |s stlII resldentlal and that is smack up agalnst |t And

there is another one in; the nerghborhood that has an apartment ‘on

Brookes Avenue and the way I understand it is that it can't be. used except
for famlly members It cant be rented out: beyond the use of the famrly for :
that purpose And that's like three lots, not jUSt one lot.. So, it seems I|ke
a very busy, fuli use for one iot.- 1 mean | know |t is shghtiy more because
of the: atley, but |t jUSt still seems fuII on there “That Is our; concem '

Ok. Anyone else in the audlence please'? ‘None. Ok it has been
suggested that the Planning Commtssnon hold their record open for ten? '

(10) days

Through October 307 Do I'have mo_tiOn to that effect?.

'_Sofmo_v.ed. |

; _Second‘.

—y
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JOINT Public Hearing — $+205(c), Glinsmann, 12 Russell Averite | October 20,2003

 Katz

N Als_teﬁ |

Marraffa

- Council

Katz

Thank you. It has been suggested that the Mayor and Council hold thelr' |

L record open for 17, days s there a motton'?

So moved.

‘Second.

‘It's been moved and seconded. All those:in favor please aye? =

Ayes.

Opposed'? It carnes unammousiy (4—0) And as we mentloned at the

: beglnnlng of that publlc heanng* anyonetf that would I|ke to send in
'add:ﬂona! testlmony, |t would be; consnder jUSt as oral testlmony thus
o .evenlng : : '

" END OF JOINT PUBLIC HEARING
*. October 20, 2003
Z-295(0) -



-+ Trudi Schwartz -~ -
- . Cityof Ga1thersburg _
' 'Planning and Code Admmlstratlon
31 South S,urnrnlt Avenue
. Gaithersburg, MD 20877 -

- Dear Mrs. Schwartz:

October 17, 2003

;-.Re‘:_- Glmsmann Rezomng Apphcatlon S

" 12Russell Avenue
Galthersburg, MD 20877

Please be advised that we have been notlﬁed of the above referenced rezoning
application. ‘We understand and support the zonmg ehange for 12 Russell Avenue from the R-

90 Zone to the CBD zone

Thank you and please call me W1th any questlons you may have. -

- S.mcerely, |

//Woza/mb% b be%s%)

M. Franms Cornga &

//,/ CW

.Mrs Franclg/dlomgan N7

" Mr. and'Mrs. Francis P. Corrigan -
21 Brookes' Avenue

Gaithersburg, MD 20877-2701 -




“Trudi Schwartz' = =

~City of Gaithersburg

~ Planning and Code Administration .
- 31 South Summit Avenue

Gaithersburg, MD. 20877

Dear Mrs. Schwartz

- October.17, 2003

_ Re '. Glmsmann Rezonmg Apphcatlon
" 12 Russell Avenue:. o
" Gaithersburg, MD 20877

‘Please be advised that we have been notlﬁed of the above referenced rezoning
application. We understand and support the zonmg change for 12 Russe11 Avenue from the R~

. 90 Zone to the CBD Zone.

L Thank you and please call me w1th any questlons you may have.

' Sincerely,

.Freeman Sharp

Freeman and Nanci Sharp

" 16 Russell Avenue
‘Gaithersburg, MD-

/G: M@y«_




October 17,2003 -

. :'I‘rudl Schwartz _
~Cityof Galthersburg .
- Planning and Code Admmistratlon
_31:South Summit Avenue
' 'Gal_thersburg, MD 20877 .

Re: Glmsmann Rezomng Appl1cat10n
‘12'Russell Avenue
' Gaithersburg, MD 20877 o
‘Dear Mrs. "SchwartZ'
Please be advised that we have been notified of the above referenced. rezomng | _
-appllcatlon We understand and support the zonmg change for 12 Russell Avenue from the R-

' 90 Zone to the CBD zone.

: Thank 'you and please call me with any questions YOu fflay'have.

| Sincerely,

O’Neill Land LLC
11 Russell Avenne .
Galthersburg, MD 20877

- JOINT
EXH!BIT

ek .
L ’2—96'(0 N




| Ocltqbe_lj,"_l_'?,;:z.()03 -

- Trudi Schwartz
_ City of Gaithersburg:
. Planning and Code Administration .
7 31 South' Summit Avenue-
" Gaithersburg, MD 20877 "

Re: Glihsinﬁ_nn Rezoning.Appl_ication"
12 Russell Avenue :
- Gaithersburg, MD.20877:

© Dear Mrs. Schwartz:

* On behalf of the condbr_hinium aésociétidn for 8 Ruséell Avenue, the Board of Directors

‘has been notified of the above referenced rezoning application. Please be advised that the Board

. of Directors understands and supports the zoning change for 12 Russell Avenue from the R-90
‘Zone to the CBD zone. R L _ S T e I

" Thank you and please call me with any_.;questior_ls you may have.
‘Sincefelj(‘.,_ '

8 Russell Avenue Condominium Association

7

-~ Aln Ni'é.'hols‘

© EXHIBIT .





